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Abstract 
Considering the perspectives of increase of the consumption of energetic resources related to the reality of exhaustion of 
resources having as main characteristic the fact that they are limited, the problem of energetic security is paid a special attention 
by political decidents. In this context, this topic was and still is the topic of analyses and studies of external, security and defence 
policy.  
Therefore, it was noticed in time the shaping of a new branch of public international law, pursuant to the materialisation of 
interests in the topical fields such as peace law, environment law, development law, international law of human rights, aviation, 
spatial and cosmic law.  
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1. Introduction 
 
Considering the perspectives of increase of the consumption of energetic resources related to the reality of 
exhaustion of resources having as main characteristic the fact that they are limited, the problem of energetic security 
is paid a special attention by political decidents. In this context, this topic was and still is the topic of analyses and 
studies of external, security and defence policy.  
Therefore, it was noticed in time the shaping of a new branch of public international law, pursuant to the 
 such as peace law, environment law, development law, 
international law of human rights, aviation, spatial and cosmic law.  
2. Energy Charter Treaty  
In order to consolidate the cooperation in the field of energy, in 1991 was launched the political initiative 
concerning the Energy Charter, legally concretised by signing the Energy Charter Treaty, in December 1994, with 
in energetic infrastructure and policies of transnational transit of energy. 
The initiative of Energy Charter was launched for the cooperation in the energetic field between the countries from 
Eurasia and was concretised, in Lisbon, by the Energy Charter Treaty - TCE  a multilateral document, with 51 
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the determination of a frame of 
, leaving from the principles of Energy Charter 
Treaty.   
This treaty includes disposals which provide the conditions of competition, transparency, suzerainty, taxation and 
environment, articles dedicated to the protection of investments, energy transit, as well as procedural rules 
concerning the settlement of disputes.  
The Energy Charter Treaty hard law best 
endeavour  
The main objective of this Treaty consisted in consolidating the international legal frame with respect to the 
reports in a field of major importance for all states (both consumers, and producers or of transit), by creating some 
transparent rules with a view to minimize the risks afferent to the projects of investments in this field, as well as to 
provide a free trade that may allow the permanent supply of consumers, against prices determined by the market 
mechanisms and not by the political interests. 
The main disposals of Energy Charter Treaty consider: 
the reduction as much as possible of the risks of investments by creating a stable and transparent business 
environment. Thus, the Treaty provides assistance by compelling the insurance of protection of foreign investors in 
the field of energy before some non-commercial barriers such as the discriminatory treatments, direct or indirect 
expropriation or the breach of the contracts of individual investments. 
Promotion of the safety of transit of international delivery flows. The state parties have the obligation to facilitate de 
power transit according to the principles of transit freedom and not to suspend or reduce the established flows. 
the treaty identifies the need that all member states operate for the minimization of the negative impact on 
environment of the activities related to energy.  
improvement of energy efficiency; 
settlement of international disputes, including the arbitrages investors-states and the arbitrages between the states. 
As for the settlements of disputes, both in the case of states, and in the case of state-investor, the Energy 
Charter Treaty stipulates that all efforts shall be made for the settlement of disputes related to the issue governed 
by this treaty amiably, on diplomatic means, and only if it is not possible, one shall apply to other means, 
jurisdictional or arbitral. Thus, article 27 includes a best endeavour clause, which provides that the states-part have 
the obligation to try to settle any dispute related to the application and interpretation of the Treaty on diplomatic 
channels. If no solution is reached within a reasonable interval, the paragraph 2 of this article provides an arbitrage 
procedure for the disputes concerning the interpretation or enforcement of the Treaty (except for those for 
competition and environment issues). 
One of the weak points of this treaty is represented by the fact that a part of the signatory states, important 
opposable to them. One of the states who have signed, but never ratified it, is Russian Federation, for which, one of 
the dissatisfactions related to the Energy Charter Treaty is represented by the obligation determined for the state 
parties to facilitate the energy transit on the grounds of the principles of non-discrimination and freedom. In this 
respect, in 2000, it was constituted a working group to draw up a Protocol concerning the transit, so as to determine 
advantageous principles both for the producing and consuming states, and for the transit states, but the negotiations 
are in progress, not being yet registered high evolutions. 
Also, other weak points of this treaty are considered, on the one hand, the fact that the interests of 
consuming states are preferential considering the context existent on the moment of negotiations, and, on the other 
hand, that the disposals of this treaty are exceeded by the evolutions registered in this field. In this respect, since 
1999 was initiated a process of evaluation of the Energy Charter Treaty, in 2004 being the second evaluation, and in 
2009 was drawn up a new calendar of actions for a third evaluation. The main issues considered by this evaluation 
refer to the supervision of application of the disposals of this document, the accomplishment of the objectives 
followed by adopting the Energy Charter, new challenges appeared on the level of the energetic fields of signatory 
parties, the stage of ratification by the signatory states and the extension of applicability of document through the 
participation of others, and also the need to modernise the disposals of the treaty with a view to update them 
depending on the new realities.  
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In this respect, on November 24th 2010, during the Energy Charter Conference, one adopted the lines of 
action concerning the modernisation of the process of Energy Charter, a first real step in the direction of 
implementation of the disposals of Common Declaration adopted on the occasion of Energy Charter Conference 
from Rome, December 9th 2009. This decision includes 7 essential fields in the process of modernisation:  
a. promotion of Energy Charter and of Energy Charter Treaty following their geographical extension and 
consolidation considering that they represent an open international treaty; in this respect, one intends to attract 
partner states to the next stage  to become full members, as well as to include all key actors in the field 
currently outside this frame; 
b. the completion as fast as possible of the negotiations related to the Protocol of Transit which intends: to 
provide a safe, efficient, permanent transit and without impediments, to promote a more efficient use of transit 
infrastructure, respectively to facilitate the building of some new infrastructure elements, as well as to modernise 
the existent ones; 
c. determination of a mechanism of fast reaction in case of emergency; 
d. promotion and protection of investments; 
e. energetic efficiency, including cooperation with other organisations with attributions in the field with a 
view to update the Protocol related to energetic efficiency and environment issues; 
f. encouragement of dialogue, global interdependence, energetic security; 
g. management, financing, legal business. 
3. New proposals of international agreements in the energy field (the so-called Medvedev initiative) 
On April 21st 2009, the Russian Federation, an important player in the energetic field and main supplier of 
hydrocarbons in Europe, launched the proposal of creating a new legal frame for energetic cooperation, proposal 
 Medvedev Initiative  
The document presented then by the Russian president proposed the main objectives and principles which 
such an international legal frame should consider. Among these, the following are mentioned: agreeing a model for 
the long term sustainable development of the system of future demand on global level of supply with energy; 
improvement of the mechanisms of prevention and settlement of disputes concerning the energetic relations 
considering that the existent bilateral and multilateral agreements failed to be applied efficiently; the new legal 
instrument should unify the producing states (exporters), the consuming states (importers) and the transit states and 
to cover all issues of global cooperation in the field. The Russian initiative considers that such a new legal frame 
should be: 
- universal (namely to be applicable to the reports between any states); 
- open (third states to be able to adhere); 
- complex (to govern all issues of energetic cooperation); 
- equal and non-discriminatory (not to favour certain categories of actors); 
- conform to the obligations that derive from other international instruments; 
- efficient (to include a common mechanism of implementation). 
Thus, in the opinion of initiators, the principles promoted by a new legal frame of cooperation in the 
energetic field should consider the experience of Energy Charter Treaty, as well as of the disposals of G8 
Declaration and of the Plan of Actions concerning global energetic security, adopted during the G8 summit from 
Sankt Petersburg in 2006. 
In this context, the principles of a new regulation frame refer to: 
- acknowledgement of the indissolubility of the concept of energetic security sustainable on global level of 
interdependency between all participants in the relations concerning energy. 
- Joint responsibility of both the consuming and supplying states, and the transit states to contribute to global 
energetic security; 
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- Acknowledgement of the security of supply (delivery) and of a transparent and predictable demand as key 
elements of global energetic security; 
- Unconditional acknowledgement of state suzerainty on national energetic resources; 
- Non-discriminatory access on international energetic markets by opening them by competition; 
- Application of the new disposals to all kinds of energy, as well as to the materials, facilities and afferent 
equipments; 
- Transparency of all divisions of international energetic market (production/export, transit, consumption/ 
import); 
- Promotion and protection under the principle of non-discrimination of the investments in this field, 
including of the new investments, regardless the division to which it refers; 
- Promotion of the exchange of experience within the projects of investments in the energetic field; 
- Non-discriminatory access to energetic technology and encouragement of technological transfer; 
- Insuring the supply with energy including by consolidation of transit systems; 
- Technological rehabilitation of energetic infrastructure, including the transit one; 
- Providing physical security of critical energetic infrastructure; 
- Promoting the infrastructure projects with impact on energetic security on regional and global level; 
- Performance of a consultation and coordination concerning the energetic policy including for the 
determination of a future energetic balance, diversification of supply, harmonization of the regulation frame 
concerning the production, transit and consumption of energy, performance and operation of some projects 
of infrastructure with impact on energetic security on regional and global level; 
- Creation and improvement of early warning mechanisms that may include the producing, consuming and 
transit states; 
- Increase of the efficiency of the activities of production, processing, transport and use of energy; 
- Promotion of technological cooperation including for the development of the sources of renewable and 
alternative energy and the improvement of energetic efficiency; 
- Complementary efforts for environment protection, prevention of negative consequences of climatic 
changes and identification of some solutions for the current situation; 
- Unification of the regimes and terms used in this field. 
All these principles are included in the Energy Charter Treaty, thus, there have been several voices who did 
not agree with the elimination of the current legal frame and with the initiation of negotiations for a new frame of 
regulation of energetic reports, considering that this would represent a huge step behind with respect to the creation 
and operation of this legal base. 
In November 2010, in the completion of the preparing document presented in April 2009, Russia submitted 
a first draft of Convention concerning the international energetic security, document currently analysed on the level 
of states and of some international structures competent in the field (EU, Charter Secretariat, as well as OSCE).
  
Conclusions 
The energy division in the international law is a very complex one including several dimensions such as: 
human rights related to energetic security, maritime transport of energy, cross-border transport, environment, 
commerce, investments etc. As the public international law, the energy international law is not an abstract, but a 
very dynamic one, being an instrument of international policy. 
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Thus, it is more and more frequently accepted the idea that a new branch of public international law has 
appeared  energy international law - which represents the range of legal norms that govern the relations between 
states in the field of energy: reports related to the exploration and exploitation of resources, reports on imports and 
safe and continuous transit of hydrocarbon resources, reports related to early warning in case of interruption of 
energetic flow, reports on cross-border transport of energy etc.  
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